
 

 

 

 

TS(M) No. 68/2020 
Present :  Sri Chatra Bhukhon Gogoi,  

        District Judge, 
                              Sonitpur, Tezpur. 

       Smti Deepanita Kalita           Vs.             Sri Binoy Kr. Barman 

 

O  R  D  E  R 

25-07-2022    

 Learned lawyer for the petitioner is present. By this order I 

propose to dispose the case in the open court today itself.   

 I have heard the learned counsel for the petitioner. 

 This is an application u/s 13(1)(i-a) and (i-b) of Hindu 

Marriage Act, 1955 r/w Section 27(D) of Special Marriage Act for grant 

of a decree of divorce by dissolution of the marriage solemnized 

between the petitioner and respondent on 16-10-2010 according to 

Hindu Rites and Customs in presence of both families, friends and well 

wishers and registered their marriage on 16-10-2014 before the 

Marriage Officer, Sonitpur, Assam.  

 From the pleadings, it transpires that the petitioner Smti 

Deepanita Kalita and respondent Binoy Kr. Barman being Hindus by 

religion marriage between them was performed on 16-10-2010 

according to Hindu Rites and Customs. Thereafter, both parties started 

to live as husband and wife in house of the respondent. Then, they 

registered their marriage on 16-10-2014 before the Marriage Officer, 

Sonitpur, Assam u/s 13 of Special Marriage Act, 1954. To this effect, 

Marriage Officer issued Marriage Certificate No. 442 of 2014. However, 

they do not have any issue. It is pleaded that after four months of 

marriage, respondent subjected petitioner torture both physical and 

mental by using unparliamentarily word however, petitioner bear all the 

ill behavior of respondent in the hope that someday respondent will 

prevail good sense but there was absolutely no changes in the behavior 

of the respondent towards the petitioner. Gradually the respondent had 

tried to kill the petitioner so many times by grabbing her neck and the 



 

 

 

 

respondent blamed the petitioner that she has an affair with some other 

person and try to insult the petitioner regularly and harassment mentally 

and physically.  It is further submitted that in the month of April, 2016 

the respondent told the petitioner to leave matrimonial house and the 

respondent has locked down his own house. Then, petitioner having no 

option, she went to her parental house and staying there since then. 

The respondent did not show any interest to live with the petitioner. The 

mental and physical cruelty meted out to the petitioner by the 

respondent and deserting the petitioner without any just, valid and 

lawful reason for more than 4 years and running away from her 

matrimonial obligation has caused enough irreparable harm and injury 

to the petitioner. 

After all torture and assault, finding no way out, petitioner 

filed the present divorce petition to get rid of the miseries caused by the 

respondent. 

After filing the case, notice was issued to respondent by 

registered post which was duly delivered to the consignee on 30-11-

2021 but the respondent did not appear as such the case was 

proceeded ex-parte against the respondent. 

On being asked, the petitioner filed her evidence-on-affidavit 

as PW1 and evidence of her father as PW2 reiterating the same fact as 

has been pleaded in the petition. Petitioner also submitted the Marriage 

Certificate marked as Ext. 1. 

All the aforesaid pleadings and evidence on record, it 

unerringly proves that the respondent married the petitioner on 16-10-

2010 according to Hindu Rites & Customs and registration of their 

marriage on 16-10-2014 before the Marriage Officer, Sonitpur, Assam 

and after marriage respondent subjected her torture both mentally and 

physically, thrown her out from her matrimonial house for which  

petitioner had to live with her parents which constituted a good ground 

to pass a decree of divorce for dissolution of the marriage between the 

petitioner and respondent performed on 16-10-2010 & 16-10-2014. It is 



 

 

 

 

also seen that the respondent after proper service of notice on him did 

not appear in court and accordingly, Court proceeded the case ex-parte 

against the respondent, thereby proving the fact alleged by the 

petitioner for passing a decree of divorce by dissolution of marriage 

between the petition and respondent u/s 13(1)(i-a) and (i-b) of Hindu 

Marriage Act, 1955 r/w 27(D) of Special Marriage Act.  

In view of the forgoing discussion and reasons, the marriage 

between the petitioner and respondent performed on 16-10-2010 under 

Hindu Marriage Act, 1955 is dissolved ex-parte. 

The marriage between the petitioner and respondent 

performed on 16-10-2014 under Special Marriage Act, 1954 is therefore, 

declared as null and void. Accordingly, the Marriage Certificate No. 442 

of 2014 is hereby cancelled. 

In view of the above, the Marriage Officer, Sonitpur, Tezpur is 

directed to cancel the Marriage Certificate No. 442 of 2014 forthwith. 

Prepare the decree accordingly.  

Let a copy of this order be sent to Marriage Officer, Sonitpur, 

Tezpur. 

 

(C.B.Gogoi) 
  District Judge 
Sonitpur, Tezpur. 


